IN THE FRANKLIN COUNTY MUNICIPAL COURT &g ap kS fj
COLUMBUS, OHIO T3 5
Margaret Johnson, : / / 7o 2
: A’f“ 7 £y £ty
Plaintiff, : Case No. 2004 €VE051380
; e
VS.
Judge Teresa L. Liston
Rolf Kates, et al.,
Defendants.
ENTRY

For the reasons stated in the Decision filed this date, judgment for Plaintiff in the amount of
$100 plus reasonable attorneys fees in an amount to be established at a hearing set for October 25,

2005 at 10:00 a.m.

Judgment for Defendants on the Counterclaim in the amount of $376.10 plus interest at the

statutory rate from the date of judgment.
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DATE JUDGE TERESA L. LISTON

Copies to:

Andrew J. Ruzicho, II, Esq.
611 East Weber Road, Suite 102
Columbus, Ohio 43211

ATTORNEY FOR PLAINTIFF

Aaron Epstein, Esq.
Cooper & Elliott, LL.C
2175 Riverside Drive
Columbus, Ohio 43221
ATTORNEY FOR DEFENDANTS

TLL/st



IN THE FRANKLIN COUNTY MUNICIPAL couRt?CT =3 PHI2: 27

COLUMBUS, OHIO

Margaret Johnson,

Plaintiff, : Case No. 2004 CVI 051580

VS.
Judge Teresa L. Liston

Rolf Kates, et al.,

Defendants.

DECISION

This matter came on for hearing the 23™ day of June, 2005, for trial to the court. Plaintiff,
prior to trial, withdrew all claims regarding the security deposit. Based upon the evidence adduced
through sworn testimony and exhibits duly admitted, the Court makes the following findings of fact
and conclusions of law:

I. Findings of Fact

1. Plaintiff and Defendants were in a tenant/landlord relationship in which Plaintiff, as Lessee,
leased the premises known as 3049 Reynard Road from Defendants, as Lessors.

2. Plaintiff and Defendants agreed to terminate the tenancy effective August 31, 2003.

3. As of September 1, 2003, Plaintiff still had personal property within the leased premises and
had not left a forwarding address nor returned the keys to the premises.

4. On September 1, 2003, Defendants entered the leased premises, removed Plaintiff’s
remaining property and placed it out on the curbside.

5. Plaintiff’s personal property was subsequently damaged or destroyed.



-~ _— - . - . — — - .

6. After Plaintiff vacated the premises, there was damage which exceeded normal wear and tear

to the premises as follows:

Screen: $36.00 (Defendants” Exhibit G)

Countertop: $87.54 (Defendants’ Exhibit H)

Ceiling Tiles: $145.81 (Defendants’ Exhibit I)

Water Bill (by agreement):  $52.70 (Defendants’ Exhibit J )

Screen & Window: $54.05 (Defendants’ Exhibit K)
$376.10

II. Law and Analysis

The issues pending before the Court are: (1) were Defendants, as landlords, entitled to set out
Plaintiff’s property on September 1, 2003 and (2) if Defendants were not entitled, what is the
appropriate measure of damages?

A. Plaintiff’s Claim

Plaintiff asserts Defendants orally agreed to extend Plaintiff’s vacate date through September
1, 2003 and claims she paid rent up through and including August 31, 2003. Plaintiff alleges that
while she was in the process of moving out of the premises, Defendants removed and disposed of
her property prior to the termination of her tenancy. Plaintiff asserts that Defendants did not file a
forcible entry and detaiﬁer action or obtain a writ of restitution, and thus unlawfully evicted her in
violation of RC 5321.15. As a result of Defendants’ unlawful removal, Plaintiff claims she lost
personal property in the amount of $14,482.

The Landlord Tenant Act, Ohio Revised Code Chapter 5321, governs the rental of residential

premises. In particular, RC 5321.15(A) provides that “No landlord of residential premises shall

~ initiate any act, including * * * exclusion from the premises * * * against a tenant, or a tenant whose

right to possession has terminated, for the purpose of recovering possession of residential premises,






